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Will My Open Access Article Be Used To Train Artificial 

Intelligence?

The short answer: Yes! 

But it doesn't have to be to your disadvantage. Here‘s what you need to know. 
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 Training Artifical Intelligence (on Open Access content)

 Unterstanding Open Access: The Creative Commons licences

 Open and strong: How publishing under CC BY protects authors‘ rights!
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How AI Is Trained!

How it‘s done: 

 Over the years by feeding it large amounts of text, images, and videos.

 Crawling the internet, using datasets like Common Crawl.

 Edited text, such as books and journalistic articles, is favoured for AI training. 

Rising challenges: 

 Growing need for new data to continue training AI models.

 Access restrictions by website operators.

 Legal challenges (EU AI Act, The New York Times has sued OpenAI and its 

partner, Microsoft, for copyright infringement in December 2023). 



Jared Kaplan et al. (2020) were able to prove the connection between size and 

performance in generative data models. This correlation is the subject of 

relevant research by the New York Times in 2024:

Training AI - ‚Scale is all you need‘ (1)

Metz, Cade et al., How Tech Giants Cut Corners to Harvest Data for A.I., NYTimes, updated April 8, 2024, https://www.nytimes.com/2024/04/06/technology/tech-

giants-harvest-data-artificial-intelligence.html. Kaplan, Jared et al., Scaling Laws for Neural Language Models, arXiv, https://doi.org/10.48550/arXiv.2001.08361.  

https://www.nytimes.com/2024/04/06/technology/tech-giants-harvest-data-artificial-intelligence.html
https://doi.org/10.48550/arXiv.2001.08361


The New York Times charts illustrate the exponential increase in training data 

sets from before 2020 up to and including 2023. There have long been 

bottlenecks in human-generated data, so AI companies are increasingly 

dependent on the use of 'synthetic', i.e. machine-generated data sets.

Training AI - ‚Scale is all you need‘ (2)

Metz, Cade et al., How Tech Giants Cut Corners to Harvest Data for A.I., NYTimes, updated April 8, 2024, https://www.nytimes.com/2024/04/06/technology/tech-giants-harvest-data-artificial-

intelligence.html. 

https://www.nytimes.com/2024/04/06/technology/tech-giants-harvest-data-artificial-intelligence.html


Berlin Declaration on Open Access

https://openaccess.mpg.de/Berliner-Erklaerung
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What is CC (= Creative Commons)?

 Nonprofit organization

 Standardised open access licence agreements shall help authors to publish 

their content under legal protection

 Works are protected by copyright (no public domain!)

 However, subsequent users are granted more rights than are already provided 

for by copyright law

 Authors grant licences independently, CC does not act as a contractual 

partner

 licences are modular, authors decide according to their needs

 licences are irrevocable

 Individual agreements may be made as long as they do not restrict but allow 

more than the licence



Advantages for the licensor

 CC-licenced content is protected content

 Standard contracts are easy to understand; no in-depth legal knowledge or 

advice is required

 Before the CC licences: either not protected or "all rights reserved", with CC: 

"some rights reserved“

 CC licences can be used worldwide and are valid for the duration of copyright 

protection

 Works under CC licences spread quickly as access is free and re-use is easier 

than under “traditional” licences

 As the licence conditions are very transparent, more content should be re-

used and less content used illegally



Advantages for licensees

 Quick and easy access

 Subsequent use is clearly regulated

 Standard contracts show clearly what is permitted

 No need to obtain rights for re-use, only compliance with licence conditions (-

> copyright notice) is obligatory

 Subsequent use options often go beyond what is permitted by copyright law, 

e.g. in the case of adaptations



Creative Commons licence types

Quelle: https://www.creativecommons.org

https://www.creativecommons.org/


The CC licences

BY: credit must be given to the creator

BY: credit must be given to the creator

SA: adaptations must be shared under the 

same terms

BY: credit must be given to the creator

ND: no derivatives or adaptations of the 

work are permitted

BY: credit must be given to the creator

NC: only noncommercial uses of the work 

are permitted



The CC licences

BY: credit must be given to the creator

NC: only noncommercial uses of the work 

are permitted

SA: adaptations must be shared under the 

same terms

BY: credit must be given to the creator

NC: only noncommercial uses of the work 

are permitted

ND: no derivatives or adaptations of the 

work are permitted

no copyright protection, public domain

Quelle: nach https://de.creativecommons.net/was-ist-cc



Quelle: https://creativecommons.org/licenses/by/4.0
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 No. There‘s a growing need for new data to continue training AI models and 

business practices that do so, many of which are facing legal changes. 

 In May 2024, Informa (the parent company of Taylor & Francis) signed a 

$10 million data-access agreement with Microsoft, providing access to train 

AI. 

How to use Open Access to counteract the formation of monopolies in AI:

 As loss of control over published content happens … 

 Prevent the concentration of exclusive access to scientific information 

without extra costly licences required by publishers.

 Further material: MPDL, DEAL Praxis_Webinar-CCLizenzen, June 2024, 

Speaker: Dr. Till Kreutzer, in German. 

Do NC/ND licences protect against AI training?

https://www.insidehighered.com/news/faculty-issues/research/2024/07/29/taylor-francis-ai-deal-sets-worrying-precedent
https://keeper.mpdl.mpg.de/f/b4d4ce33e2fd4866b229/


Standard und Best Practice 

 In the spirit of Ulm University‘s Open-Access-Resolution

In the context of DEAL contracts (Elsevier, Springer Nature, Wiley), we 

recommend the CC BY 4.0 license: 

 Authors' interests remain protected 

 Loss or transfer of exclusive rights of use to the publisher by selecting NC and 

ND license components (Elsevier/Wiley)

Publishing Open Access

https://www.uni-ulm.de/en/einrichtungen/kiz/service-katalog/wid/publikationsmanagement/open-access/open-access-resolution/
https://pure.mpg.de/rest/items/item_3523659_2/component/file_3527946/content
https://pure.mpg.de/rest/items/item_3551270_4/component/file_3580149/content
https://pure.mpg.de/rest/items/item_3551268_2/component/file_3551953/content


https://deal-konsortium.de/en/why-ccby
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Takeaways 

1. As loss of control over published content happens … 

2. Check if you transferred the rights to the publishing house or if they

are still yours.

3. As rights holder, you do not have to adhere to the licence conditions.

4. Prevent the concentration of exclusive access to scientific 

information by choosing CC BY 4.0.  



 kiz.publikationsmanagement@uni-ulm.de

 +49 (0)731 50 - 314 28

 oa@uni-ulm.de

 +49 (0)731 50 - 154 76

Your Questions - Q&A

Funding requests: Licences & Green Open Access

All topics presented and further information can be found under the following links:

https://www.uni-ulm.de/open-access

https://www.uni-ulm.de/oa-foerderung

mailto:kiz.publikationsmanagement@uni-ulm.de
mailto:oa@uni-ulm.de
https://www.uni-ulm.de/open-access
https://www.uni-ulm.de/oa-foerderung

